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SUBSTI TUTE HOUSE BI LL 1046

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By House Committee on Appropriations (originally sponsored by
Representati ve Sommers; by request of Ofice of Financial Mnagenent)

READ FI RST TI ME 02/ 16/ 05.

AN ACT Relating to the public safety and education account;
amending RCW 43.08.260, 3.46.120, 3.50.100, 3.62.020, 3.62.040,
7.68. 030, 7.68. 035, 7. 68. 085, 9A. 82. 110, 9. 68A. 120, 10. 82. 090,
10. 105. 010, 35.20.220, 36.18.012, 36.18.020, 36.18.025, 43.17.150,
46. 61. 5058, 43.99H.040, 77.15.420, 72.09.111, 72.09.480, 43.99H. 040,
43. 99H. 060, and 43.99K. 030; repealing RCW 43.08.250; providing an
effective date; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.08.260 and 1997 ¢ 319 s 2 are each anended to read
as follows:

(1)(a) The legislature recognizes the ethical obligation of
attorneys to represent clients wthout interference by third parties in
the discharge of professional obligations to clients. However, to
ensure the nost beneficial use of state resources, the legislature
finds that it is within the authority of the legislature to specify the
categories of legal cases in which qualified legal aid progranms nay
provide civil representation with state noneys. Accordi ngly, nopneys
appropriated for civil legal representation pursuant to this section
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shall not be used for legal representation that is either outside the
scope of this section or prohibited by this section.

(b) Nothing in this section is intended to limt the authority of
existing entities, including but not limted to the Washington state
bar associ ation, the public disclosure conmm ssion, the state auditor,
and the federal |egal services corporation to resolve issues within
their respective jurisdictions.

other—statefund—or—aceount)) for civil representation of indigent
persons shall be used solely for the purpose of contracting wth
qualified legal aid prograns for I|egal representation of indigent
persons in matters relating to: (a) Donestic relations and famly | aw
matters, (b) public assistance and health care, (c) housing and
utilities, (d) social security, (e) nortgage foreclosures, (f) hone
protection bankruptcies, (g) consunmer fraud and unfair sales practices,
(h) rights of residents of long-term care facilities, (i) wlls,
estates, and living wills, (j) elder abuse, and (k) guardi anshi p.

(3) For purposes of this section, a "qualified I egal aid progran
means a not-for-profit corporation incorporated and operating
exclusively in Washington which has received basic field funding for
the provision of civil legal services to indigents from the federal
| egal services corporation or that has received funding for civil |egal
services for indigents under this section before July 1, 1997.

(4) The departnent of conmmunity, trade, and econom c devel opnent
shall establish a distribution forrmula based on the distribution by
county of individuals with inconmes below the official federal poverty
| evel guidelines. Wen entering into a contract with a qualified | ega
services provider under this section, the departnent shall require the
provider to provide legal services in a mnner that naxim zes
geogr aphic access in accordance with the forrmula established in this
subsection (4).

(5) Funds distributed to qualified |legal aid prograns under this
section may not be used directly or indirectly for:

(a) Lobbyi ng.

(i) For purposes of this section, "lobbying" neans any persona
service, advertisenent, telegram telephone comunication, letter,
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printed or witten matter, or other device directly or indirectly
intended to influence any nenber of congress or any other federal
state, or local nonjudicial official, whether elected or appointed:

(A) In connection with any act, bill, resolution, or simlar
| egislation by the congress of the United States or by any state or
|l ocal legislative body, or any admnistrative rule, rule-nmaking

activity, standard, rate, or other enactnent by any federal, state, or
| ocal adm nistrative agency;

(B) In connection with any referendum initiative, constitutional
anmendnent, or any simlar procedure of the congress, any state
| egi sl ature, any local council, or any simlar governing body acting in
a legislative capacity; or

(© In connection with inclusion of any provision in a |legislative
measure appropriating funds to, or defining or limting the functions
or authority of, the recipient of funds under this section.

(ii1) "Lobbying" does not include the response of an enployee of a
|l egal aid programto a witten request froma governnental agency, an
el ected or appointed official, or conmttee on a specific matter. This
exception does not authorize communication with anyone other than the
requesting party, or agent or enployee of such agency, official, or
comm ttee.

(b) Grass roots | obbying. For purposes of this section, "grass
roots | obbying" neans preparation, production, or dissemnation of
i nformati on the purpose of which is to encourage the public at |arge,
or any definable segnent thereof, to contact legislators or their staff
in support of or in opposition to pending or proposed |egislation; or
contribute to or participate in a denonstration, march, rally, | obbying
canpaign, or letter witing or telephone canpaign for the purpose of
i nfl uencing the course of pending or proposed | egislation.

(c) Cass action |lawsuits.

(d) Participating in or identifying the program wth prohibited
political activities. For purposes of this section, "prohibited
political activities" neans (i) any activity directed toward the
success or failure of a political party, a candidate for partisan or
nonpartisan office, a partisan political group, or a ballot neasure;
(ii1) advertising or contributing or soliciting financial support for or
agai nst any candidate, political group, or ballot neasure; or (iii)
voter registration or transportation activities.
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(e) Representation in fee-generating cases. For purposes of this
section, "fee-generating”" neans a case that mght reasonably be
expected to result in a fee for legal services if undertaken by a
private attorney. The charging of a fee pursuant to subsection (6) of
this section does not establish the fee-generating nature of a case.

A fee-generating case may be accepted when: (i) The case has been
rejected by the local |awer referral services or by two private
attorneys; (ii) neither the referral service nor two private attorneys
wi Il consider the case w thout paynment of a consultation fee; (iii)
after consultation with the appropriate representatives of the private
bar, the program has determned that the type of case is one that
private attorneys do not ordinarily accept, or do not accept wthout
prepaynent of a fee; or (iv) the director of the program or the
director's designee has determned that referral of the case to the
private bar is not possible because docunented attenpts to refer
simlar cases in the past have been futile, or because energency
ci rcunst ances conpel imedi ate action before referral can be made, but

the client is advised that, if appropriate and consistent wth
prof essional responsibility, referral will be attenpted at a later
tinme.

(f) Organizing any association, uni on, or federation, or
representing a |labor union. However, nothing in this subsection (5)(f)
prohibits the provision of legal services to clients as otherw se
permtted by this section.

(g) Representation of undocunented aliens.

(h) Picketing, denonstrations, strikes, or boycotts.

(i) Engaging in inappropriate solicitation. For purposes of this
section, "inappropriate solicitation” neans pronoting the assertion of
specific legal clains anong persons who know of their rights to nmake a
claimand who decline to do so. Nothing in this subsection precludes
a legal services program or its enployees from providing information
regarding legal rights and responsibilities or providing information
regarding the programis services and intake procedures through
community |egal education activities, responding to an individual's
speci fic question about whether the individual should consult with an
attorney or take legal action, or responding to an individual's
specific request for information about the individual's legal rights or
request for assistance in connection wth a specific | egal problem
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(j) Conducting training prograns that: (i) Advocate particul ar
public policies; (ii) encourage or facilitate political activities,
| abor or antilabor activities, boycotts, picketing, strikes, or
denonstrations; or (iii) attenpt to influence legislation or rule
making. Nothing in this subsection (5)(j) precludes representation of
clients as otherwise permtted by this section.

(6) The departnent may establish requirenents for client

participation in the provision of civil legal services under this
section, including but not limted to copaynents and sliding fee
scal es.

(7)(a) Contracts entered into by the departnent of conmmunity,
trade, and econom c devel opnment with qualified | egal services prograns
under this section nust specify that the programis expenditures of
nmoneys distributed under this section:

(i) Must be audited annually by an independent outside auditor
These audit results nust be provided to the departnment of comunity,
trade, and econom c devel opnent; and

(i1) Are subject to audit by the state auditor.

(b)(i) Any entity auditing a legal services program under this
section shall have access to all records of the |egal services program
to the full extent necessary to determne conpliance with this section
with the exception of confidential information protected by the United
States Constitution, the state Constitution, the attorney-client
privilege, and applicable rules of attorney conduct.

(i1) The legal services program shall have a system allow ng for
production of case-specific information, including client eligibility
and case type, to denonstrate conpliance with this section, wth the
exception of confidential information protected by the United States
Constitution, the state Constitution, the attorney-client privilege,
and applicable rules of attorney conduct. Such information shall be
avai lable to any entity that audits the program

(8) The departnent of conmmunity, trade, and econom c devel opnent
must recover or w thhold amobunts determined by an audit to have been
used in violation of this section.

(9) The departnent of conmmunity, trade, and econom c devel opnent
may adopt rules to inplenent this section.
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Sec. 2. RCW3.46.120 and 2004 ¢ 15 s 7 are each anended to read as
fol | ows:

(1) Al noney received by the clerk of a nmunicipal departnment
i ncluding penalties, fines, bail forfeitures, fees and costs shall be
paid by the clerk to the city treasurer.

(2) Except as provided in RCW 10.99.080, the city treasurer shal
remt nonthly thirty-two percent of the noninterest noney received
under this section, other than for parking infractions, and certain
costs to the state treasurer. "Certain costs" as used in this
subsection, neans those costs awarded to prevailing parties in civi
actions under RCW4.84.010 or 36.18.040, or those costs awarded agai nst
convicted defendants in crimnal actions under RCW 10.01. 160,
10. 46. 190, or 36.18.040, or other simlar statutes if such costs are
specifically designated as costs by the court and are awarded for the
specific reinbursenment of costs incurred by the state, county, city, or
town in the prosecution of the case, including the fees of defense
counsel. Money remtted under this subsection to the state treasurer
shall be deposited ((as—provided—+n—ROWN43-08-250)) in the state
general fund.

(3) The balance of the noninterest noney received under this
section shall be retained by the city and deposited as provided by | aw

(4) Penalties, fines, bail forfeitures, fees, and costs may accrue
interest at the rate of twelve percent per annum upon assignnent to a
col l ection agency. Interest nmay accrue only while the case is in
col | ection status.

(5 Interest retained by the court on penalties, fines, bai
forfeitures, fees, and costs shall be split twenty-five percent to the

state treasurer for deposit in the ((pubHe——safety—and—education
account—asprovided+nrROM43-08-250)) state general fund, twenty-five

percent to the state treasurer for deposit in the judicial information
system account as provided in RCW2.68.020, twenty-five percent to the
city general fund, and twenty-five percent to the city general fund to
fund | ocal courts.

Sec. 3. RCW3.50.100 and 2004 ¢ 15 s 3 are each anended to read as
fol | ows:

(1) Costs in civil and crimnal actions nmay be inposed as provi ded
in district court. Al fees, costs, fines, forfeitures and ot her noney
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i nposed by any nunicipal court for the violation of any nunicipal or
town ordinances shall be collected by the court clerk and, together
with any other noninterest revenues received by the clerk, shall be
deposited with the city or town treasurer as a part of the general fund
of the city or town, or deposited in such other fund of the city or
town, or deposited in such other funds as may be designated by the | aws
of the state of Washi ngton.

(2) Except as provided in RCW10.99.080, the city treasurer shal
remt nonthly thirty-two percent of the noninterest noney received
under this section, other than for parking infractions, and certain
costs to the state treasurer. "Certain costs" as used in this
subsection, neans those costs awarded to prevailing parties in civi
actions under RCW4.84.010 or 36.18.040, or those costs awarded agai nst
convicted defendants in crimnal actions under RCW 10.01.160,
10. 46. 190, or 36.18.040, or other simlar statutes if such costs are
specifically designated as costs by the court and are awarded for the
specific reinbursenment of costs incurred by the state, county, city, or
town in the prosecution of the case, including the fees of defense
counsel. Money remtted under this subsection to the state treasurer
shall be deposited ((as—provided—+n—ROWN43-08-250)) in the state
general fund.

(3) The balance of the noninterest noney received under this
section shall be retained by the city and deposited as provided by | aw

(4) Penalties, fines, bail forfeitures, fees, and costs may accrue
interest at the rate of twelve percent per annum upon assignnent to a
col l ection agency. Interest nay accrue only while the case is in
col | ection status.

(5 Interest retained by the court on penalties, fines, bai
forfeitures, fees, and costs shall be split twenty-five percent to the

state treasurer for deposit in the ((pubHe——safety—and—education
account—asprovided+nrROM43-08-250)) state general fund, twenty-five

percent to the state treasurer for deposit in the judicial information
system account as provided in RCW2.68.020, twenty-five percent to the
city general fund, and twenty-five percent to the city general fund to
fund | ocal courts.

Sec. 4. RCW3.62.020 and 2004 ¢ 15 s 4 are each anended to read as
foll ows:
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(1) Except as provided in subsection (4) of this section, all
costs, fees, fines, forfeitures and penalties assessed and collected in
whole or in part by district courts, except costs, fines, forfeitures
and penalties assessed and collected, in whole or in part, because of
the violation of city ordinances, shall be remtted by the clerk of the
district court to the county treasurer at |east nonthly, together with
a financial statenent as required by the state auditor, noting the
i nformati on necessary for crediting of such funds as required by |aw

(2) Except as provided in RCW10.99.080, the county treasurer shal
remt thirty-two percent of the noninterest noney received under
subsection (1) of this section except certain costs to the state
treasurer. "Certain costs" as used in this subsection, neans those
costs awarded to prevailing parties in civil actions under RCW4. 84. 010
or 36.18.040, or those costs awarded agai nst convicted defendants in
crimnal actions under RCW 10.01.160, 10.46.190, or 36.18.040, or other
simlar statutes if such costs are specifically designated as costs by
the court and are awarded for the specific reinbursenent of costs
incurred by the state or county in the prosecution of the case,
including the fees of defense counsel. Money remtted under this
subsection to the state treasurer shall be deposited ((as—providedin
ROW-43-08-250)) in the state general fund.

(3) The balance of the noninterest noney received by the county
treasurer under subsection (1) of this section shall be deposited in
the county current expense fund.

(4) Al noney collected for county parking infractions shall be
remtted by the clerk of the district court at |east nonthly, with the
information required under subsection (1) of this section, to the
county treasurer for deposit in the county current expense fund.

(5) Penalties, fines, bail forfeitures, fees, and costs may accrue
interest at the rate of twelve percent per annum upon assignnent to a
col l ection agency. Interest may accrue only while the case is in
col | ection status.

(6) Interest retained by the court on penalties, fines, bail
forfeitures, fees, and costs shall be split twenty-five percent to the

state treasurer for deposit in the ((pubHe——safety—and—education
account—asprovided+nrROM43-08-250)) state general fund, twenty-five

percent to the state treasurer for deposit in the judicial information
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system account as provided in RCW2.68.020, twenty-five percent to the
county current expense fund, and twenty-five percent to the county
current expense fund to fund | ocal courts.

Sec. 5. RCW3.62.040 and 2004 ¢ 15 s 8 are each anended to read as
fol | ows:

(1) Except as provided in subsection (4) of this section, all
costs, fines, forfeitures and penalties assessed and collected, in
whole or in part, by district courts because of violations of city
ordi nances shall be remtted by the clerk of the district court at
least nonthly directly to the treasurer of the city wherein the
vi ol ati on occurr ed.

(2) Except as provided in RCW10.99.080, the city treasurer shal
remt nonthly thirty-two percent of the noninterest noney received
under this section, other than for parking infractions and certain
costs, to the state treasurer. "Certain costs" as wused in this
subsection, neans those costs awarded to prevailing parties in civi
actions under RCW4.84.010 or 36.18.040, or those costs awarded agai nst
convicted defendants in crimnal actions under RCW 10.01. 160,
10. 46. 190, or 36.18.040, or other simlar statutes if such costs are
specifically designated as costs by the court and are awarded for the
specific reinbursenent of costs incurred by the state, county, city, or
town in the prosecution of the case, including the fees of defense
counsel. Money remtted under this subsection to the state treasurer
shall be deposited ((as—provided—+n—ROWN43-08-250)) in the state
general fund.

(3) The balance of the noninterest noney received under this
section shall be retained by the city and deposited as provided by | aw

(4) Al noney collected for city parking infractions shall be
remtted by the clerk of the district court at least nonthly to the
city treasurer for deposit in the city's general fund.

(5) Penalties, fines, bail forfeitures, fees, and costs may accrue
interest at the rate of twelve percent per annum upon assignnent to a
col l ection agency. Interest may accrue only while the case is in
col | ection status.

(6) Interest retained by the court on penalties, fines, bail
forfeitures, fees, and costs shall be split twenty-five percent to the

state treasurer for deposit in the ((pubHe——safety—and—education
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account—asprovided+nrROMN43-08-250)) state general fund, twenty-five

percent to the state treasurer for deposit in the judicial information
system account as provided in RCW2.68.020, twenty-five percent to the
city general fund, and twenty-five percent to the city general fund to
fund | ocal courts.

Sec. 6. RCW7.68.030 and 1989 1st ex.s. ¢ 5 s 2 are each anended
to read as foll ows:

It shall be the duty of the director to establish and adm nister a
program of benefits to innocent victins of crimnal acts within the
terms and |limtations of this chapter. In so doing, the director
shall, in accordance wth chapter 34.05 RCW adopt rules and
regul ations necessary to the admnistration of this chapter, and the
provi sions contained in chapter 51.04 RCW including but not limted to
RCW 51. 04. 020, 51.04.030, 51.04.040, 51.04.050 and 51.04.100 as now or
hereafter anended, shall apply where appropriate in keeping with the
intent of this chapter. The director may apply for and, subject to
appropriation, expend federal funds under Public Law 98-473 and any
ot her federal program providing financial assistance to state crine
vi cti m conpensation prograns. The federal funds shall be deposited in

t he ((pubH-e—satety andeducationacecount—+nthe)) general fund and may

be expended only for purposes authorized by applicable federal |aw.

Sec. 7. RCW7.68.035 and 2000 ¢ 71 s 3 are each anended to read as
fol | ows:

(1)(a) Wien any person is found guilty in any superior court of
having commtted a crine, except as provided in subsection (2) of this
section, there shall be inposed by the court upon such convicted person
a penalty assessnent. The assessnent shall be in addition to any other
penalty or fine inposed by |law and shall be five hundred dollars for
each case or cause of action that includes one or nore convictions of
a felony or gross m sdeneanor and two hundred fifty dollars for any
case or cause of action that includes convictions of only one or nore
m sdeneanors.

(b) When any juvenile is adjudicated of any offense in any juvenile
offense disposition wunder Title 13 RCW except as provided in
subsection (2) of this section, there shall be inposed upon the
juvenile offender a penalty assessnent. The assessnent shall be in

SHB 1046 p. 10
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addition to any other penalty or fine inposed by |aw and shall be one
hundred dollars for each case or cause of action that includes one or
nmore adjudi cations for a felony or gross m sdeneanor and seventy-five
dollars for each case or cause of action that includes adjudications of
only one or nore m sdeneanors.

(2) The assessnent inposed by subsection (1) of this section shal
not apply to nmotor vehicle crinmes defined in Title 46 RCW except those
defined in the following sections: RCW 46.61. 520, 46.61.522,
46. 61. 024, 46.52.090, 46.70.140, 46.61.502, 46.61.504, 46.52.101,
46. 20. 410, 46.52.020, 46.10.130, 46.09.130, 46.61.5249, 46.61.525,
46. 61. 685, 46.61.530, 46.61.500, 46.61.015, 46.52.010, 46.44.180,
46.10. 090(2), and 46.09. 120(2).

(3) Wien any person accused of having commtted a crinme posts bai
in superior court pursuant to the provisions of chapter 10.19 RCW and
such bail is forfeited, there shall be deducted from the proceeds of
such forfeited bail a penalty assessnent, in addition to any other
penalty or fine inposed by |aw, equal to the assessnent which woul d be
appl i cabl e under subsection (1) of this section if the person had been
convicted of the crine.

(4) Such penalty assessnents shall be paid by the clerk of the
superior court to the county treasurer who shall nonthly transmt the
nmoney as provided in RCW 10. 82. 070. Each county shall deposit fifty
percent of the noney it receives per case or cause of action under
subsection (1) of this section and retains under RCW 10.82.070, not
| ess than one and seventy-five one-hundredths percent of the remaining
nmoney it retains under RCW 10.82.070 and the noney it retains under
chapter 3.62 RCW and all noney it receives under subsection (7) of
this section into a fund maintained exclusively for the support of
conprehensive prograns to encourage and facilitate testinony by the
victinse of crines and wtnesses to crines. A program shall be
consi dered "conprehensive" only after approval of the departnent upon
application by the county prosecuting attorney. The departnent shall
approve as conprehensive only prograns which:

(a) Provide conprehensive services to victins and w tnesses of al
types of crime with particular enphasis on serious crinmes against
persons and property. It is the intent of the legislature to make
funds available only to progranms which do not restrict services to

p. 11 SHB 1046
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victinse or witnesses of a particular type or types of crine and that
such funds suppl enent, not supplant, existing |ocal funding |evels;

(b) Are admnistered by the county prosecuting attorney either
directly through the prosecuting attorney's office or by contract
bet ween the county and agencies providing services to victins of crine;

(c) Make a reasonable effort to inform the known victim or his
surviving dependents of the existence of this chapter and the procedure
for maki ng application for benefits;

(d) Assist victinms in the restitution and adjudi cati on process; and

(e) Assist victins of violent crinmes in the preparation and
presentation of their clains to the departnent of |abor and industries
under this chapter

Before a program in any county west of the Cascade nountains is
submtted to the departnent for approval, it shall be submtted for
review and comment to each city within the county wth a popul ati on of
nore than one hundred fifty thousand. The departnent will consider if
the county's proposed conprehensive plan neets the needs of crine
victins in cases adjudicated in nunicipal, district or superior courts
and of crinme victins |located within the city and county.

(5) Upon subm ssion to the departnment of a letter of intent to
adopt a conprehensive program the prosecuting attorney shall retain
t he noney deposited by the county under subsection (4) of this section
until such time as the county prosecuting attorney has obtained
approval of a program from the departnent. Approval of the
conprehensi ve plan by the departnent nmust be obtained within one year
of the date of the letter of intent to adopt a conprehensive program
The county prosecuting attorney shall not make any expenditures from
t he noney deposited under subsection (4) of this section until approval
of a conprehensive plan by the departnent. If a county prosecuting
attorney has failed to obtain approval of a programfromthe departnent
under subsection (4) of this section or failed to obtain approval of a
conprehensi ve programw thin one year after subm ssion of a letter of
intent under this section, the county treasurer shall nonthly transmt
one hundred percent of the noney deposited by the county under
subsection (4) of this section to the state treasurer for deposit in

the ((publec—salety—and—educatton—account—estabb-shed—under—REW
43-08-250)) state general fund.
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(6) County prosecuting attorneys are responsible to nake every
reasonable effort to insure that the penalty assessnents of this
chapter are inposed and col | ect ed.

(7) Every city and town shall transmt nonthly one and seventy-five
one- hundredt hs percent of all noney, other than noney received for
parking infractions, retained under RCW 3.46.120, 3.50.100, and
35.20.220 to the county treasurer for deposit as provided in subsection
(4) of this section.

Sec. 8. RCW7.68.085 and 1990 ¢ 3 s 504 are each anended to read
as follows:

The director of labor and industries shall institute a cap on
medi cal benefits of one hundred fifty thousand dollars per injury or
death. Paynent for nedical services in excess of the cap shall be nade
available to any innocent victim under the sanme conditions as other
medi cal services and if the nedical services are:

(1) Necessary for a previously accepted condition;

(2) Necessary to protect the victimis life or prevent deterioration
of the victims previously accepted condition; and

(3) Not available froman alternative source.

p. 13 SHB 1046
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—33- —33- -))

For the purposes of this section, an individual wll not be
required to use his or her assets other than funds recovered as a
result of a civil action or crimnal restitution, for nedical expenses
or pain and suffering, in order to qualify for an alternative source of

Sec. 9. RCWO9A 82.110 and 2001 ¢ 222 s 15 are each anended to read
as foll ows:

£2y)) In an action brought by the attorney general on behalf of the
state under RCW 9A.82.100(1)(b)(i) in which the state prevails, any
paynments ordered in excess of the actual danages sustained shall be

deposited in the ((puble—satetyandeducationaccount)) state general

fund.

((£3: . he i ¢ the | eais I I I : I
. I bl : | od . hi I I

. I . S o,

4y)) (2)(a) The county legislative authority may establish an
antiprofiteering revolving fund to be admnistered by the county
prosecuting attorney under the conditions and for the purposes provided
by this subsection. Di sbursenments from the fund shall be on
aut hori zation of the county prosecuting attorney. No appropriation is
requi red for disbursenents.

(b) Any prosecution and investigation costs, including attorney's
fees, recovered for the state by the county prosecuting attorney as a

SHB 1046 p. 14



© 00 N O Ol WDN P

N PR R R R R R R R
O © o NOoO O D WDNN - O

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

result of enforcenent of civil and crimnal statutes pertaining to any
of fense included in the definition of crimnal profiteering, whether by

final judgnent, settlenent, or otherwise, shall be deposited, as
directed by a court of conpetent jurisdiction, in the fund established
by this subsection. 1In an action brought by a prosecuting attorney on

behal f of the county under RCW9A. 82.100(1)(b)(i) in which the county
prevails, any paynents ordered in excess of the actual damages
sustained shall be deposited ((+HA—the—puble—safety—and—education
aceount)) in the state general fund.

(c) The county legislative authority nmay prescribe a maxi num | evel
of noneys in the antiprofiteering revolving fund. Mneys exceeding the
prescri bed maxi mum shall be transferred to the county current expense
f und.

(d) The noneys in the fund shall be used by the county prosecuting
attorney for the investigation and prosecution of any offense, within
the jurisdiction of the county prosecuting attorney, included in the
definition of crimnal profiteering, including civil enforcenent.

(e) If a county has not established an antiprofiteering revol ving
fund, any paynments or forfeitures ordered to the county under this
chapter shall be deposited to the county current expense fund.

Sec. 10. RCW9.68A. 120 and 1999 c 143 s 8 are each anended to read
as follows:

The followi ng are subject to seizure and forfeiture:

(1) Al visual or printed matter that depicts a m nor engaged in
sexual Iy explicit conduct.

(2) Al raw materials, equipnent, and other tangible personal
property of any kind used or intended to be used to manufacture or
process any visual or printed matter that depicts a mnor engaged in
sexual ly explicit conduct, and all conveyances, including aircraft,
vehi cles, or vessels that are used or intended for use to transport, or
in any manner to facilitate the transportation of, visual or printed
matter in violation of RCW9. 68A 050 or 9. 68A 060, but:

(a) No conveyance used by any person as a comon carrier in the
transaction of business as a conmon carrier is subject to forfeiture
under this section unless it appears that the owner or other person in
charge of the conveyance is a consenting party or privy to a violation
of this chapter;
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(b) No property is subject to forfeiture under this section by
reason of any act or om ssion established by the owner of the property
to have been commtted or omtted w thout the owner's know edge or
consent ;

(c) A forfeiture of property encunbered by a bona fide security
interest is subject to the interest of the secured party if the secured
party neither had know edge of nor consented to the act or om ssion
and

(d) When the owner of a conveyance has been arrested under this
chapter the conveyance may not be subject to forfeiture unless it is
seized or process is issued for its seizure within ten days of the
owner's arrest.

(3) Al per sonal property, noneys, negoti able instrunents
securities, or other tangible or intangible property furnished or
intended to be furnished by any person in exchange for visual or
printed matter depicting a mnor engaged in sexually explicit conduct,
or constituting proceeds traceable to any violation of this chapter.

(4) Property subject to forfeiture under this chapter nmay be seized
by any | aw enforcenent officer of this state upon process issued by any
superior court having jurisdiction over the property. Seizure w thout
process may be nade if:

(a) The seizure is incident to an arrest or a search under a search
warrant or an inspection under an adm nistrative inspection warrant;

(b) The property subject to seizure has been the subject of a prior
judgnment in favor of the state in a crimnal injunction or forfeiture
proceedi ng based upon this chapter;

(c) A law enforcenent officer has probable cause to believe that
the property is directly or indirectly dangerous to health or safety;
or

(d) The law enforcenent officer has probable cause to believe that
the property was used or is intended to be used in violation of this
chapter.

(5) In the event of seizure under subsection (4) of this section,
proceedi ngs for forfeiture shall be deenmed commenced by the seizure.
The | aw enf orcenment agency under whose authority the seizure was nade
shall cause notice to be served wthin fifteen days followng the
sei zure on the owner of the property seized and the person in charge
t hereof and any person having any known right or interest therein, of

SHB 1046 p. 16
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the seizure and intended forfeiture of the seized property. The notice
may be served by any nmethod authorized by law or court rule including
but not limted to service by certified mail wth return receipt
request ed. Service by mail shall be deened conplete upon mailing
within the fifteen day period follow ng the seizure.

(6) If no person notifies the seizing |law enforcenent agency in
witing of the person's claim of ownership or right to possession of
seized itens wthin forty-five days of the seizure, the item seized
shall be deened forfeited.

(7) If any person notifies the seizing |law enforcenent agency in
witing of the person's claim of ownership or right to possession of
seized itenms within forty-five days of the seizure, the person or
persons shall be afforded a reasonable opportunity to be heard as to
the claimor right. The hearing shall be before an adm nistrative | aw
judge appointed under chapter 34.12 RCW except that any person
asserting a claim or right my renove the matter to a court of
conpetent jurisdiction if the aggregate value of the article or
articles involved is nore than five hundred dollars. The hearing
before an adm nistrative |law judge and any appeal therefrom shall be
under Title 34 RCW In a court hearing between two or nore cl ai mants
to the article or articles involved, the prevailing party shall be
entitled to a judgnent for costs and reasonable attorney's fees. The
burden of producing evidence shall be upon the person claimng to be
the lawful owner or the person claimng to have the lawful right to
possession of the seized itens. The seizing |aw enforcenent agency
shall pronptly return the article or articles to the claimnt upon a
determnation by the admnistrative law judge or court that the
claimant is lawfully entitled to possession thereof of the seized
itens.

(8) If property is sought to be forfeited on the ground that it
constitutes proceeds traceable to a violation of this chapter, the
seizing |aw enforcenent agency nust prove by a preponderance of the
evidence that the property constitutes proceeds traceable to a
violation of this chapter.

(9) VWhen property is forfeited under this chapter the seizing | aw
enf orcenent agency may:

(a) Retain it for official use or upon application by any |aw
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enforcenment agency of this state release the property to that agency
for the exclusive use of enforcing this chapter;

(b) Sell that which is not required to be destroyed by |aw and
which is not harnful to the public. The proceeds and all noneys
forfeited under this chapter shall be used for paynent of all proper
expenses of the investigation leading to the seizure, including any
nmoney delivered to the subject of the investigation by the |aw
enforcenent agency, and of the proceedings for forfeiture and sale
i ncludi ng expenses of seizure, maintenance of custody, advertising
actual costs of the prosecuting or city attorney, and court costs
Fifty percent of the noney renaining after paynent of these expenses
shall be deposited in the ((pubHe—safetyr—and—education—account
establshed—underROW43-08-250)) state general fund and fifty percent
shal |l be deposited in the general fund of the state, county, or city of
the seizing | aw enforcenent agency; or

(c) Request the appropriate sheriff or director of public safety to
take custody of the property and renove it for disposition in
accordance wth | aw.

Sec. 11. RCW10.82.090 and 2004 c¢ 121 s 1 are each anmended to read
as follows:

(1) Except as provided in subsection (2) of this section, financi al
obligations inposed in a judgnment shall bear interest fromthe date of
t he judgnent until paynent, at the rate applicable to civil judgnents.
Al'l nonrestitution interest retained by the court shall be split
twenty-five percent to the state treasurer for deposit in the ((pubHe
3 j i i —08-250)) state
general fund, twenty-five percent to the state treasurer for deposit in
the judicial information system account as provided in RCW 2.68. 020,
twenty-five percent to the county current expense fund, and twenty-five
percent to the county current expense fund to fund | ocal courts.

(2) The court my, on notion by the offender, following the
offender's release fromtotal confinenent, reduce or waive the interest
on legal financial obligations levied as a result of a crimnal
convi ction. The court may reduce or waive the interest only as an
incentive for the offender to neet his or her |legal financial
obligations. The court may not waive the interest on the restitution
portion of the legal financial obligation and may only reduce the

Ci y Ci waw Ci w, C waAw C - way
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interest on the restitution portion of the |legal financial obligation
if the principal of the restitution has been paid in full. The
of fender nust show that he or she has personally made a good faith
effort to pay, that the interest accrual is causing a significant
hardshi p, and that he or she will be unable to pay the principal and
interest in full and that reduction or waiver of the interest wl
likely enable the offender to pay the full principal and any remaining
i nterest thereon. For purposes of this section, "good faith effort™
means that the offender has either (a) paid the principal amunt in
full; or (b) made twenty-four consecutive nonthly paynents, excluding
any paynents mandatorily deducted by the departnent of corrections, on
his or her legal financial obligations under his or her paynent
agreenent with the court. The court may grant the notion, establish a
paynment schedule, and retain jurisdiction over the offender for
pur poses of reviewing and revising the reduction or waiver of interest.
This section applies to persons convicted as adults or in juvenile
court.

Sec. 12. RCW 10.105.010 and 1993 c 288 s 2 are each anended to
read as foll ows:

(1) The followng are subject to seizure and forfeiture and no
property right exists in them Al personal property, including, but

not limted to, any item object, tool, substance, device, weapon,
machi ne, vehicle of any kind, nobney, security, or negotiable
i nstrunent, which has been or was actually enployed as an

instrunentality in the comm ssion of, or in aiding or abetting in the
conmm ssion of any felony, or which was furnished or was intended to be
furni shed by any person in the commssion of, as a result of, or as
conpensation for the conm ssion of, any felony, or which was acquired
in whole or in part with proceeds traceable to the conm ssion of a
f el ony. No property may be forfeited under this section until after
t here has been a superior court conviction of the owner of the property
for the felony in connection with which the property was enployed,
furni shed, or acquired.

A forfeiture of property encunbered by a bona fide security
interest is subject to the interest of the secured party if at the tine
the security interest was created, the secured party neither had
knowl edge of nor consented to the conm ssion of the felony.
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(2) Personal property subject to forfeiture under this chapter may
be seized by any l|law enforcenment officer of this state upon process
i ssued by any superior court having jurisdiction over the property.
Sei zure of personal property w thout process may be nmade if:

(a) The seizure is incident to an arrest or a search under a search
war r ant ;

(b) The property subject to seizure has been the subject of a prior
judgnent in favor of the state in a crimnal injunction or forfeiture
pr oceedi ng;

(c) A law enforcenent officer has probable cause to believe that
the property is directly dangerous to health or safety; or

(d) The |l aw enforcenent officer has probable cause to believe that
the property was used or is intended to be used in the comm ssion of a
f el ony.

(3) In the event of seizure pursuant to this section, proceedi ngs
for forfeiture shall be deened commenced by the seizure. The | aw
enf orcenment agency under whose authority the seizure was nade shall
cause notice to be served within fifteen days follow ng the seizure on
the owner of the property seized and the person in charge thereof and
any person having any known right or interest therein, including any
community property interest, of the seizure and intended forfeiture of
the seized property. The notice of seizure may be served by any net hod
aut hori zed by law or court rule including but not limted to service by
certified mail with return recei pt requested. Service by mail shall be
deened conplete upon mailing within the fifteen day period follow ng
the seizure. Notice of seizure in the case of property subject to a
security interest that has been perfected by filing a financing
statement in accordance wth chapter ((62A9)) 62A.9A RCW or a
certificate of title shall be nmade by service upon the secured party or
the secured party's assignee at the address shown on the financing
statenent or the certificate of title.

(4) If no person notifies the seizing |law enforcenent agency in
witing of the person's claim of ownership or right to possession of
itens specified in subsection (1) of this section within forty-five
days of the seizure, the item seized shall be deened forfeited.

(5) If a person notifies the seizing |law enforcenment agency in
witing of the person's claim of ownership or right to possession of
the seized property within forty-five days of the seizure, the |aw
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enforcenment agency shall give the person or persons a reasonable
opportunity to be heard as to the claimor right. The hearing shall be
before the chief |aw enforcenent officer of the seizing agency or the
chief law enforcenment officer's designee, except where the seizing
agency is a state agency as defined in RCW 34.12.020(4), the hearing
shal |l be before the chief |aw enforcenent officer of the seizing agency
or an admnistrative l|law judge appointed under chapter 34.12 RCW
except that any person asserting a claimor right nmay renove the nmatter
to a court of conpetent jurisdiction. Renoval may only be acconplished
according to the rules of civil procedure. The person seeking renoval
of the matter nmust serve process against the state, county, political
subdi vision, or nmunicipality that operates the seizing agency, and any
other party of interest, in accordance with RCW 4. 28.080 or 4.92.020,
within forty-five days after the person seeking renoval has notified
the seizing | aw enforcenent agency of the person's claimof ownership
or right to possession. The court to which the matter is to be renoved
shall be the district court when the aggregate value of the property is
within the jurisdictional imt set forth in RCW3.66.020. A hearing
before the seizing agency and any appeal therefromshall be under Title

34 RCW In a court hearing between two or nore claimants to the
property involved, the prevailing party shall be entitled to a judgnent
for costs and reasonable attorney's fees. The burden of producing

evi dence shall be upon the person claimng to be the |awful owner or
the person claimng to have the lawful right to possession of the
property. The seizing | aw enforcenent agency shall pronptly return the
property to the claimnt upon a determ nation by the adm nistrative |aw
judge or court that the claimant is the present |awful owner or is
lawfully entitled to possession of the property.

(6) When property is forfeited under this chapter, after satisfying
any court-ordered victim restitution, the seizing |aw enforcenent
agency may:

(a) Retain it for official use or upon application by any |aw
enf orcenent agency of this state rel ease such property to such agency
for the exclusive use of enforcing the crimnal |aw,

(b) Sell that which is not required to be destroyed by |aw and
which is not harnful to the public.

(7) By January 31st of each year, each seizing agency shall rem:t
to the state treasurer an anount equal to ten percent of the net
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proceeds of any property forfeited during the precedi ng cal endar year.
Money remtted shall be deposited in the ((pubHe——satetyandeducation
aceount)) state general fund.

(a) The net proceeds of forfeited property is the value of the
forfeitable interest in the property after deducting the cost of
satisfying any bona fide security interest to which the property is
subject at the time of seizure; and in the case of sold property, after
deducting the cost of sale, including reasonable fees or conm ssions
paid to i ndependent selling agents.

(b) The value of sold forfeited property is the sale price. The
value of retained forfeited property is the fair market value of the
property at the tine of seizure, determ ned when possible by reference
to an applicable commonly used index, such as the index used by the
departnent of licensing for valuation of notor vehicles. A sei zing
agency may use, but need not use, an independent qualified appraiser to
determ ne the value of retained property. |If an appraiser is used, the
value of the property appraised is net of the cost of the appraisal
The value of destroyed property and retained firearns or 1illegal
property is zero.

(c) Retained property and net proceeds not required to be paid to
the state treasurer, or otherwise required to be spent under this
section, shall be retained by the seizing |aw enforcenent agency
exclusively for the expansion and inprovenent of |aw enforcenent
activity. Money retained under this section may not be used to
suppl ant preexisting fundi ng sources.

Sec. 13. RCW35.20.220 and 2004 ¢ 15 s 9 are each anended to read
as follows:

(1) The chief clerk, under the supervision and direction of the
court adm nistrator of the nunicipal court, shall have the custody and
care of the books, papers, and records of ((said)) the court((+—he)).
The chief clerk or a deputy shall be present ((by—-hiwself—or—deputy))
during the session of ((satd)) the court((;+)) and ((shatH—have)) has
the power to swear all witnesses and jurors, ((and)) adm nister oaths
and affidavits, and take acknow edgnents. ((He)) The chief clerk shal
keep the records of ((satd)) the court((s+)) and shall issue all process
under his or her hand and the seal of ((said)) the court((—and)). The
chief clerk shall do and perform all things and have the sane powers
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pertaining to ((h+s)) the office as the clerks of the superior courts
have in their office. He or she shall receive all fines, penalties,
and fees of every kind((+)) and keep a full, accurate, and detailed
account of the same((+—and)). The chief clerk shall on each day pay
into the city treasury all noney received for ((satd)) the city during
the day previous, with a detailed account of the sane, and taking the
treasurer's receipt therefor

(2) Except as provided in RCW10.99.080, the city treasurer shal
remt nonthly thirty-two percent of the noninterest noney received
under this section, other than for parking infractions and certain
costs to the state treasurer. "Certain costs" as used in this
subsection, neans those costs awarded to prevailing parties in civi
actions under RCW4.84.010 or 36.18.040, or those costs awarded agai nst
convicted defendants 1in crimnal actions under RCW 10.01.160,
10. 46. 190, or 36.18.040, or other simlar statutes if such costs are
specifically designated as costs by the court and are awarded for the
specific reinbursenment of costs incurred by the state, county, city, or
town in the prosecution of the case, including the fees of defense
counsel. Money remtted under this subsection to the state treasurer
shall be deposited ((as—provided—+n—ROWN43-08-250)) in the state
general fund.

(3) The balance of the noninterest noney received under this
section shall be retained by the city and deposited as provided by | aw

(4) Penalties, fines, bail forfeitures, fees, and costs may accrue
interest at the rate of twelve percent per annum upon assignnent to a
col l ection agency. Interest nay accrue only while the case is in
col | ection status.

(5 Interest retained by the court on penalties, fines, bai
forfeitures, fees, and costs shall be split twenty-five percent to the

state treasurer for deposit in the ((pubHe——safety—and—education
account—asprovided+nrROM43-08-250)) state general fund, twenty-five

percent to the state treasurer for deposit in the judicial information
system account as provided in RCW2.68.020, twenty-five percent to the
city general fund, and twenty-five percent to the city general fund to
fund | ocal courts.

Sec. 14. RCW36.18.012 and 2001 ¢ 146 s 1 are each anended to read
as foll ows:
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(1) Revenue collected under this section is subject to division
with the state ((fer—deposit—in—the—publiec—satety—and—education
aceount)) under RCW 36. 18. 025.

(2) The party filing a transcript or abstract of judgnent or
verdict froma United States court held in this state, or from the
superior court of another county or froma district court in the county
of issuance, shall pay at the tine of filing a fee of fifteen dollars.

(3) The clerk shall collect a fee of twenty dollars for: Filing a
paper not related to or a part of a proceeding, civil or crimnal, or
a probate matter, required or permtted to be filed in the clerk's
office for which no other charge is provided by |aw

(4) If the defendant serves or files an answer to an unlawful
det ai ner conplaint under chapter 59.18 or 59.20 RCW the plaintiff
shal |l pay before proceeding with the unlawful detainer action eighty
dol | ars.

(5) For a restrictive covenant for filing a petition to strike
discrimnatory provisions in real estate under RCW 49. 60. 227 a fee of
twenty dollars nust be charged.

(6) Afee of twenty dollars nust be charged for filing a will only,
when no probate of the will is contenplated.

(7) A fee of two dollars nust be charged for filing a petition,
witten agreenent, or witten nmenorandum in a nonjudicial probate
di spute under RCW 11. 96A. 220.

(8 A fee of thirty-five dollars nust be charged for filing a
petition regarding a common |aw |lien under RCW 60. 70. 060.

(9) For certification of delinquent taxes by a county treasurer
under RCW 84.64.190, a fee of five dollars nust be charged.

(10) For the filing of a tax warrant for wunpaid taxes or
over paynent of benefits by any agency of the state of Washington, a fee
of five dollars on or after July 22, 2001, and for the filing of such
a tax warrant or overpaynent of benefits on or after July 1, 2003, a
fee of twenty dollars, of which forty-six percent of the first five

dollars is directed to the ((publHe—safety—and—education—account
estabH-shed—under—ROAW43-08-250)) state general fund.

Sec. 15. RCW 36.18.020 and 2000 ¢ 9 s 1 are each anmended to read
as follows:
(1) Revenue collected under this section is subject to division
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wth the state ((pubHe—satety—and—education—aecount)) under RCW
36.18.025 and wth the county or regional law |library fund under RCW

27.24.070.

(2) derks of superior courts shall collect the followng fees for
their official services:

(a) The party filing the first or initial paper in any civil
action, including, but not limted to an action for restitution,
adopti on, or change of nane, shall pay, at the tinme the paper is filed,
a fee of one hundred ten dollars except, in an unlawful detainer action
under chapter 59.18 or 59.20 RCW for which the plaintiff shall pay a
case initiating filing fee of thirty dollars, or in proceedings filed
under RCW 28A. 225.030 alleging a violation of the conpul sory attendance
| aws where the petitioner shall not pay a filing fee. The thirty
dollar filing fee under this subsection for an unlawful detainer action
shall not include an order to show cause or any other order or judgnent
except a default order or default judgnent in an unlawful detainer
action.

(b) Any party, except a defendant in a crimnal case, filing the
first or initial paper on an appeal from a court of I|imted
jurisdiction or any party on any civil appeal, shall pay, when the
paper is filed, a fee of one hundred ten dollars.

(c) For filing of a petition for judicial review as required under
RCW 34.05.514 a filing fee of one hundred ten dollars.

(d) For filing of a petition for unlawful harassnment under RCW
10.14.040 a filing fee of forty-one doll ars.

(e) For filing the notice of debt due for the conpensation of a
crinme victimunder RCW7.68.120(2)(a) a fee of one hundred ten dollars.

(f) I'n probate proceedings, the party instituting such proceedi ngs,
shall pay at the tinme of filing the first paper therein, a fee of one
hundred ten doll ars.

(g) For filing any petition to contest a will admtted to probate
or a petition to admt a will which has been rejected, or a petition
objecting to a witten agreenent or nenorandum as provided in RCW
11. 96A. 220, there shall be paid a fee of one hundred ten dollars.

(h) Upon conviction or plea of guilty, upon failure to prosecute an
appeal froma court of limted jurisdiction as provided by |law, or upon
affirmance of a conviction by a court of limted jurisdiction, a
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defendant in a crimnal case shall be liable for a fee of one hundred
ten doll ars.

(1) Wth the exception of demands for jury hereafter made and
garni shnents hereafter issued, civil actions and probate proceedings
filed prior to mdnight, July 1, 1972, shall be conpleted and governed
by the fee schedule in effect as of January 1, 1972: PROVIDED, That no
fee shall be assessed if an order of dismssal on the clerk's record be
filed as provided by rule of the suprene court.

(3) No fee shall be collected when a petition for relinquishment of
parental rights is filed pursuant to RCW 26.33.080 or for fornms and
i nstructional brochures provided under RCW 26. 50. 030.

Sec. 16. RCW 36.18.025 and 2001 ¢ 146 s 3 are each anended to read
as follows:

Forty-six percent of the noney received from filing fees paid
pursuant to RCW 36.18.020, except those collected for the filing of
warrants for unpaid taxes or overpaynents by state agencies as outlined
in RCW36.18.012(10), shall be transmtted by the county treasurer each

month to the state treasurer for deposit in the ((puble—satety—and
education—acecount—establshedunrder ROAM43-08-250)) state general fund.

Sec. 17. RCW43.17.150 and 1986 c 246 s 1 are each anmended to read
as follows:

(1) Each state agency is authorized to receive property or noney
made available by the attorney general of the United States under
section 881(e) of Title 21 of the United States Code and, except as
required to the contrary under subsection (2) of this section, to use
the property or spend the noney for such purposes as are permtted
under both federal law and the state |aw specifying the powers and
duties of the agency.

(2) Unless precluded by federal law, all funds received by a state
agency under section 881(e) of Title 21 of the United States Code shall

be pronptly deposited into the ((pubHec—salety—and—educati-on—account
establH-shed+nREOW43-08-250)) state general fund.

Sec. 18. RCW 46.61.5058 and 1998 ¢ 207 s 2 are each amended to
read as foll ows:
(1) Upon the arrest of a person or upon the filing of a conplaint,
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citation, or information in a court of conpetent jurisdiction, based
upon probabl e cause to believe that a person has violated RCW46. 61. 502
or 46.61.504 or any simlar nunicipal ordinance, if such person has a
prior offense within seven years as defined in RCW 46.61.5055, and
where the person has been provided witten notice that any transfer
sale, or encunbrance of such person's interest in the vehicle over
whi ch that person was actually driving or had physical control when the
violation occurred, is unlawful pending either acquittal, dism ssal
si xty days after conviction, or other term nation of the charge, such
person shall be prohibited fromencunbering, selling, or transferring
his or her interest in such vehicle, except as otherwi se provided in
(a), (b), and (c) of this subsection, wuntil either acquittal,
dism ssal, sixty days after conviction, or other termnation of the
charge. The prohibition against transfer of title shall not be stayed
pendi ng the determ nation of an appeal fromthe conviction.

(a) A vehicle encunbered by a bona fide security interest nay be
transferred to the secured party or to a person designated by the
secured party;

(b) A leased or rented vehicle nmay be transferred to the |essor
rental agency, or to a person designated by the |essor or rental
agency; and

(c) A vehicle may be transferred to a third party or a vehicle
dealer who is a bona fide purchaser or nay be subject to a bona fide
security interest in the vehicle unless it is established that (i) in
the case of a purchase by a third party or vehicle dealer, such party
or dealer had actual notice that the vehicle was subject to the
prohibition prior to the purchase, or (ii) in the case of a security
interest, the holder of the security interest had actual notice that
the vehicle was subject to the prohibition prior to the encunbrance of
title.

(2) On conviction for a violation of either RCW 46.61.502 or
46. 61. 504 or any simlar nunicipal ordinance where the person convicted
has a prior offense within seven years as defined in RCW 46. 61. 5055,
the notor vehicle the person was driving or over which the person had
actual physical control at the tine of the offense, if the person has
a financial interest in the vehicle, is subject to seizure and
forfeiture pursuant to this section.
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(3) A vehicle subject to forfeiture under this chapter nay be
sei zed by a |l aw enforcenent officer of this state upon process issued
by a court of conpetent jurisdiction. Seizure of a vehicle may be nmade
W t hout process if the vehicle subject to seizure has been the subject
of a prior judgnent in favor of the state in a forfeiture proceeding
based upon this section.

(4) Seizure under subsection (3) of this section automatically
commences proceedings for forfeiture. The |aw enforcenent agency under
whose authority the seizure was made shall cause notice of the seizure
and intended forfeiture of the seized vehicle to be served within
fifteen days after the seizure on the owner of the vehicle seized, on
the person in charge of the vehicle, and on any person having a known
right or interest in the vehicle, including a comunity property
interest. The notice of seizure may be served by any nethod authorized
by law or court rule, including but not limted to service by certified
mail with return receipt requested. Service by mail is conplete upon
mailing wthin the fifteen-day period after the seizure. Notice of
seizure in the case of property subject to a security interest that has
been perfected on a certificate of title shall be nmade by service upon
the secured party or the secured party's assignee at the address shown
on the financing statenment or the certificate of title.

(5) If no person notifies the seizing |law enforcenent agency in
witing of the person's claim of ownership or right to possession of
the seized vehicle within forty-five days of the seizure, the vehicle
is deened forfeited.

(6) If a person notifies the seizing |law enforcenment agency in
witing of the person's claim of ownership or right to possession of
the seized vehicle within forty-five days of the seizure, the |aw
enforcenment agency shall give the person or persons a reasonable
opportunity to be heard as to the claimor right. The hearing shall be
before the chief |aw enforcenent officer of the seizing agency or the
chief law enforcenment officer's designee, except where the seizing
agency is a state agency as defined in RCW34. 12. 020, the hearing shall
be before the chief |aw enforcenent officer of the seizing agency or an
adm ni strative | aw judge appoi nted under chapter 34.12 RCW except that
any person asserting a claimor right may renove the matter to a court
of conpetent jurisdiction. Renoval may only be acconplished according
to the rules of civil procedure. The person seeking renoval of the
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matter nust serve process against the state, county, political
subdi vision, or nmunicipality that operates the seizing agency, and any
other party of interest, in accordance with RCW4.28.080 or 4.92.020,
within forty-five days after the person seeking renoval has notified
the seizing | aw enforcenent agency of the person's claimof ownership
or right to possession. The court to which the matter is to be renoved
shall be the district court when the aggregate value of the vehicle is
within the jurisdictional imt set forth in RCW3.66.020. A hearing
before the seizing agency and any appeal therefromshall be under Title

34 RCW In a court hearing between two or nore claimants to the
vehicle involved, the prevailing party shall be entitled to a judgnent
for costs and reasonable attorneys' fees. The burden of producing

evi dence shall be upon the person claimng to be the | egal owner or the
person claimng to have the lawful right to possession of the vehicle.

The sei zing | aw enforcenent agency shall pronptly return the vehicle to
the claimant upon a determ nation by the admnistrative |aw judge or

court that the claimant is the present | egal owner under Title 46 RCW
or is lawfully entitled to possession of the vehicle.

(7) Wien a vehicle is forfeited under this chapter the seizing | aw
enforcenent agency may sell the vehicle, retain it for official use, or
upon application by a | aw enforcenent agency of this state rel ease the
vehicle to that agency for the exclusive use of enforcing this title;
provi ded, however, that the agency shall first satisfy any bona fide
security interest to which the vehicle is subject under subsection
(1)(a) or (c) of this section.

(8) When a vehicle is forfeited, the seizing agency shall keep a
record indicating the identity of the prior owner, if known, a
description of the vehicle, the disposition of the vehicle, the value
of the vehicle at the tinme of seizure, and the anpunt of proceeds
realized fromdisposition of the vehicle.

(9) Each seizing agency shall retain records of forfeited vehicles
for at | east seven years.

(10) Each seizing agency shall file a report including a copy of
the records of forfeited vehicles with the state treasurer each
cal endar quarter.

(11) The quarterly report need not include a record of a forfeited
vehicle that is still being held for use as evidence during the
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i nvestigation or prosecution of a case or during the appeal from a
convi ction.

(12) By January 31st of each year, each seizing agency shall remt
to the state treasurer an anount equal to ten percent of the net
proceeds of vehicles forfeited during the preceding cal endar year.
Money remtted shall be deposited in the ((pubHe—safetyandeducation
acecount)) state general fund.

(13) The net proceeds of a forfeited vehicle is the value of the
forfeitable interest in the vehicle after deducting the cost of
satisfying a bona fide security interest to which the vehicle is
subject at the tinme of seizure; and in the case of a sold vehicle,
after deducting the cost of sale, including reasonable fees or
conmi ssions paid to i ndependent selling agents.

(14) The value of a sold forfeited vehicle is the sale price. The
value of a retained forfeited vehicle is the fair market val ue of the
vehicle at the tinme of seizure, determ ned when possible by reference
to an applicable commonly used index, such as the index used by the
departnent of l|icensing. A seizing agency nay, but need not, use an
i ndependent qualified appraiser to determne the value of retained
vehicles. |If an appraiser is used, the value of the vehicle appraised
is net of the cost of the appraisal.

Sec. 19. RCW 77.12.201 and 1987 c¢ 506 s 29 are each anended to
read as follows:

The legislative authority of a county may elect, by giving witten
notice to the director and the treasurer prior to January 1lst of any
year, to obtain for the following year an anount in lieu of rea
property taxes on gane |ands as provided in RCW 77.12. 203. Upon the
el ection, the county shall keep a record of all fines, forfeitures,
rei nbursenents, and costs assessed and collected, in whole or in part,
under this title for violations of law or rules adopted pursuant to
this title and shall nonthly remt an anount equal to the anount
collected to the state treasurer for deposit in the ((puble—satety—and
education—acecount—establshedunrder ROAM43-08-250)) state general fund.
The election shall continue wuntil the departnent is notified
differently prior to January 1st of any year.
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Sec. 20. RCW 77.15.420 and 1998 c¢c 190 s 62 are each anended to
read as foll ows:

(1) If a person is convicted of violating RCW 77.15.410 and that
violation results in the death of wildlife listed in this section, the
court shall require paynent of the follow ng anmounts for each ani nal
killed or possessed. This shall be a crimnal wildlife penalty
assessnent that shall be paid to the clerk of the court and distri buted
each nonth to the state treasurer for deposit in the ((pubHe——satety
and—education—acecount)) state general fund.

(d)Moose, mountain sheep, mountain goat, and
al wildlife species classified as
endangered by rule of the commission,

except for mountain caribou and grizzly

bear aslisted under (d) of this subsection . $4,000
(b)EIK, deer, black bear, andcougar . . ....... $2,000
(c)Trophy animal elk anddeer.............. $6,000

(d)Mountain caribou, grizzly bear, and trophy
animal mountainsheep............... $12,000

(2) No forfeiture of bail may be |less than the amount of the bai
established for hunting during closed season plus the anobunt of the
crimnal wldlife penalty assessnment in subsection (1) of this section.

(3) For the purpose of this section a "trophy animal" is:

(a) A buck deer with four or nore antler points on both sides, not
i ncl udi ng eyeguar ds;

(b) Abull elk with five or nore antler points on both sides, not
i ncl udi ng eyeguards; or

(c) A nmountain sheep with a horn curl of three-quarter curl or
greater.

For purposes of this subsection, "eyeguard® neans an antler
protrusion on the main beam of the antler closest to the eye of the
ani mal .

(4) If two or nore persons are convicted of illegally possessing
wildlife in subsection (1) of this section, the crimnal wldlife
penalty assessnent shall be inposed on themjointly and separately.

(5 The crimnal wldlife penalty assessnment shall be inposed
regardless of and in addition to any sentence, fines, or costs
ot herwi se provided for violating any provision of this title. The
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crimnal wildlife penalty assessnent shall be included by the court in
any pronouncenent of sentence and may not be suspended, waived,
nmodified, or deferred in any respect. This section nmay not be
construed to abridge or alter alternative rights of action or renedies
in equity or under common |aw or statutory law, crimnal or civil.

(6) A defaulted crimnal wldlife penalty assessnent may be
col l ected by any neans authorized by |law for the enforcenent of orders
of the court or collection of a fine or costs, including but not
limted to vacation of a deferral of sentencing or vacation of a
suspensi on of sentence.

(7) A person assessed a crimnal wldlife penalty assessnent under
this section shall have his or her hunting license revoked and all
hunting privileges suspended until the penalty assessnent is paid
through the registry of the court in which the penalty assessnent was
assessed.

Sec. 21. RCW72.09.111 and 2004 ¢ 167 s 7 are each anended to read
as follows:

(1) The secretary shall deduct taxes and legal financia
obligations fromthe gross wages, gratuities, or workers' conpensation
benefits payable directly to the inmate under chapter 51.32 RCW of
each inmate working in correctional industries work progranms, or
ot herw se receiving such wages, gratuities, or benefits. The secretary
shall also deduct child support paynents from the gratuities of each
inmate working in class Il through class |V correctional industries
wor kK prograns. The secretary shall develop a formula for the
di stribution of offender wages, gratuities, and benefits. The formula
shall not reduce the inmate account below the indigency |evel, as
defined in RCW 72. 09. 015.

(a) The formula shall include the foll ow ng m ni mum deductions from
class | gross wages and fromall others earning at |east m ni nrum wage:

(1) Five percent to the ((pubHe—satety—andeducation—acecount))
state general fund for the purpose of crine victins' conpensation;

(i1) Ten percent to a departnent personal inmate savi ngs account;

(iii1) Twenty percent to the departnent to contribute to the cost of
i ncarceration; and

(itv) Twenty percent for paynent of |egal financial obligations for

SHB 1046 p. 32



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNMNDNMNMNMNMNNMNPEPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o N0, WDNPE OO oo N Ok W DN BEe o

all inmates who have legal financial obligations owng in any
Washi ngton state superior court.

(b) The formula shall include the foll ow ng m ni mum deductions from
class Il gross gratuities:

(1) Five percent to the ((pubHe—satety—and—education—aceount))
state general fund for the purpose of crine victins' conpensation;

(i1) Ten percent to a departnent personal inmate savi ngs account;

(iii) Fifteen percent to the departnent to contribute to the cost
of incarceration;

(1v) Twenty percent for paynent of |egal financial obligations for
all inmates who have legal financial obligations owng in any
Washi ngton state superior court; and

(v) Fifteen percent for any child support owed under a support
order.

(c) The formula shall include the foll ow ng m ni mum deductions from
any workers' conpensation benefits paid pursuant to RCW51. 32. 080:

(1) Five percent to the ((pubHe—satety—and—education—aceount))
state general fund for the purpose of crine victins' conpensation;

(i1) Ten percent to a departnent personal inmate savi ngs account;

(iii) Twenty percent to the departnent to contribute to the cost of
i ncarceration; and

(iv) An anmount equal to any legal financial obligations owed by the
i nmat e established by an order of any WAshi ngton state superior court
up to the total anount of the award.

(d) The formula shall include the foll ow ng m ni mum deductions from
class Il gratuities:

(i) Five percent for the purpose of crinme victins' conpensation
and

(1i) Fifteen percent for any child support owed under a support
order.

(e) The formula shall include the follow ng m ni num deduction from
class IV gross gratuities:

(1) Five percent to the departnent to contribute to the cost of
i ncarceration; and

(1i) Fifteen percent for any child support owed under a support
order.

(2) Any person sentenced to life inprisonment wthout possibility
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of release or parole under chapter 10.95 RCW or sentenced to death
shall be exenpt from the requirenment under subsection (1)(a)(ii),
(b)(ii), or (c)(ii).

(3) The departnent personal i1Inmate savings account, together with
any accrued interest, shall only be available to an inmate at the tine
of his or her release fromconfinenent, unless the secretary determ nes
that an energency exists for the inmate, at which tinme the funds can be
made available to the inmate in an anount determ ned by the secretary.
The managenent of classes |, Il, and IV correctional industries may
establish an incentive paynent for offender workers based on
productivity criteria. This incentive shall be paid separately from
the hourly wage/gratuity rate and shall not be subject to the specified
deduction for cost of incarceration.

(4)(a) Subject to availability of funds for the correctional
i ndustries program the expansion of inmate enploynment in class | and
class Il correctional industries shall be inplenented according to the
foll ow ng schedul e:

(i) Not later than June 30, 2005, the secretary shall achieve a net
increase of at |least two hundred in the nunber of inmates enployed in
class | or class Il correctional industries work prograns above the
nunber so enpl oyed on June 30, 2003;

(1i) Not later than June 30, 2006, the secretary shall achieve a
net increase of at least four hundred in the nunber of inmates enpl oyed
inclass | or class Il correctional industries work prograns above the
nunber so enpl oyed on June 30, 2003;

(iii1) Not later than June 30, 2007, the secretary shall achieve a
net increase of at |east six hundred in the nunber of inmates enpl oyed
inclass | or class Il correctional industries work prograns above the
nunber so enpl oyed on June 30, 2003;

(tv) Not later than June 30, 2008, the secretary shall achieve a
net increase of at |east nine hundred in the nunber of innmates enpl oyed
inclass | or class Il correctional industries work prograns above the
nunber so enpl oyed on June 30, 2003;

(v) Not later than June 30, 2009, the secretary shall achieve a net
i ncrease of at |east one thousand two hundred in the nunber of inmates
enployed in class | or class Il correctional industries work prograns
above the nunber so enployed on June 30, 2003;
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(vi) Not later than June 30, 2010, the secretary shall achieve a
net increase of at |east one thousand five hundred in the nunber of
inmates enployed in class | or class Il correctional industries work
prograns above the nunber so enployed on June 30, 2003.

(b) Failure to conply with the schedule in this subsecti on does not
create a private right of action.

(5) In the event that the offender worker's wages, gratuity, or
wor kers' conpensation benefit is subject to garnishnment for support
enforcenent, the crinme victins' conpensation, savings, and cost of
i ncarceration deductions shall be calculated on the net wages after
taxes, legal financial obligations, and garni shnment.

(6) The departnent shall explore other nethods of recovering a
portion of the cost of the inmate's incarceration and for encouragi ng
participation in work prograns, including devel opnent of incentive
prograns that offer inmates benefits and anenities paid for only from
wages earned while working in a correctional industries work program

(7) The departnent shall develop the necessary admnistrative
structure to recover inmates' wages and keep records of the anount
inmates pay for the costs of incarceration and anenities. Al funds
deducted frominmate wages under subsection (1) of this section for the
purpose of contributions to the cost of incarceration shall be
deposited in a dedicated fund with the departnent and shall be used
only for the purpose of enhancing and maintaining correctional
i ndustries work prograns.

(8) It shall be in the discretion of the secretary to apportion the

i nmat es between class | and class Il depending on avail able contracts
and resources.
(9 Nothing in this section shall |imt the authority of the

departnent of social and health services division of child support from
taking collection action against an innate's nobneys, assets, or
property pursuant to chapter 26.23, 74.20, or 74.20A RCW

Sec. 22. RCW72.09.480 and 2003 ¢ 271 s 3 are each anmended to read
as follows:

(1) Unless the context clearly requires otherwi se, the definitions
in this section apply to this section.

(a) "Cost of incarceration” means the cost of providing an i nmate
with shelter, food, cl